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Department of Veterans Affairs § 21.7032 

education (or comparable official) of 
the country or other jurisdiction in 
which the educational institution is lo-
cated. 

(Authority: 38 U.S.C. 3002(3)). 

(47) High technology industry. The 
term high technology industry has the 
same meaning as provided in 
§ 21.4200(aa). 

(Authority: 38 U.S.C. 3014A, 3452(c), 3501(a)(6)) 

(48) Employment in a high technology 
industry. Employment in a high tech-
nology industry has the same meaning 
as provided in § 21.4200(bb). 

(Authority: 38 U.S.C. 3014A) 

(49) High technology occupation. The 
term high technology occupation has the 
same meaning as provided in 
§ 21.4200(cc). 

(Authority: 38 U.S.C. 3014A, 3452(c), 3501(a)(6)) 

(50) Computer specialist. The term com-
puter specialist has the same meaning as 
provided in § 21.4200(dd). 

(Authority: 38 U.S.C. 3014A, 3452(c), 3501(a)(6)) 

(51) Accelerated payment. An acceler-
ated payment is a lump sum payment of 
a maximum of 60 percent of the 
charged tuition and fees for an individ-
ual’s enrollment for a term, quarter, or 
semester in an approved program of 
education leading to employment in a 
high technology industry. In the case 
of a program of education not offered 
on a term, quarter, or semester basis, 
the accelerated payment is a lump sum 
payment of a maximum of 60 percent of 
the charged tuition and fees for the en-
tire such program. 

(Authority: 38 U.S.C. 3014A) 

[53 FR 1757, Jan. 22, 1988, as amended at 55 
FR 28383, July 11, 1990; 56 FR 20130, May 2, 
1991; 57 FR 15023, Apr. 24, 1992; 58 FR 26241, 
May 3, 1993; 59 FR 24051, May 10, 1994; 61 FR 
6785, Feb. 22, 1996; 61 FR 29297, June 10, 1996; 
62 FR 55761, Oct. 28, 1997; 64 FR 23772, May 4, 
1999; 65 FR 5786, Feb. 7, 2000; 65 FR 67266, Nov. 
9, 2000; 66 FR 39279, July 30, 2001; 68 FR 34328, 
June 9, 2003; 68 FR 35179, June 12, 2003] 

CLAIMS AND APPLICATIONS 

§ 21.7030 Applications, claims, and 
time limits. 

The provisions of subpart B of this 
part apply with respect to claims for 
educational assistance under 38 U.S.C. 
chapter 30, VA actions upon receiving a 
claim, and time limits connected with 
claims. 

(Authority: 38 U.S.C. 3018B, 3034(a), 3471, 5101, 
5102, 5103) 

[64 FR 23773, May 4, 1999] 

§ 21.7032 Time limits for making elec-
tions. 

(a) Scope of this section. The provi-
sions of this section are applicable to 
certain elections to receive educational 
assistance under 38 U.S.C. ch. 30. For 
time limits governing formal and infor-
mal claims for educational assistance 
under 38 U.S.C. ch. 30, see § 21.1032. 

(Authority: 38 U.S.C. 3018B) 

(b) Time limit for completing certain 
elections. An individual who seeks to es-
tablish eligibility to receive edu-
cational assistance under § 21.7045 
must— 

(1) Within one year of the date of the 
VA letter or other written notice to 
the individual indicating that addi-
tional evidence is needed in order to 
complete the claim, submit that evi-
dence to VA. This time limit may be 
extended if the individual is able to 
show good cause for an extension of the 
period to the date on which he or she 
actually submits the additional evi-
dence; and 

(2) Submit the $1,200 VA is required 
pursuant to § 21.7045(c)(2) to collect be-
fore educational assistance can be 
awarded. A delay in submitting the 
$1,200 may result in a later effective 
date for the award to the individual, 
and in no event will VA accept pay-
ment of the $1,200 from the individual 
after the last date of eligibility as de-
termined by § 21.7050 or § 21.7051. See 
§ 21.7131(k). 

(Authority: 38 U.S.C. 3018B) 

[53 FR 1757, Jan. 22, 1988, as amended at 56 
FR 11671, Mar. 20, 1991; 58 FR 63530, Dec. 2, 
1993; 61 FR 6785, Feb. 22, 1996; 64 FR 23773, 
May 4, 1999] 
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38 CFR Ch. I (7–1–04 Edition) § 21.7040 

ELIGIBILITY 

§ 21.7040 Categories of basic eligibility. 

Eligibility for basic educational as-
sistance can be established by: 

(a) Some individuals who first be-
come members of the Armed Forces or 
who first enter on active duty as a 
member of the Armed Forces after 
June 30, 1985, and 

(b) Some individuals who are eligible 
for educational assistance allowance 
under 38 U.S.C. chapter 34. 

(Authority: 38 U.S.C. 3011, 3012; Pub. L. 98– 
525) 

[53 FR 1757, Jan. 22, 1988, as amended at 55 
FR 28384, July 11, 1990] 

§ 21.7042 Basic eligibility require-
ments. 

An individual must meet the require-
ments of this section, § 21.7044, or 
§ 21.7045 in order to be eligible for basic 
educational assistance. This section re-
quires an individual to complete cer-
tain academic requirements before ap-
plying for educational assistance. If 
the individual applies before com-
pleting those requirements, VA will 
disallow the application. However, the 
individual’s premature application will 
not prevent the individual from estab-
lishing eligibility at a later time by ap-
plying for educational assistance again 
after having completed those academic 
requirements. In determining whether 
an individual has met the service re-
quirements of this section, VA will ex-
clude any period during which the indi-
vidual is not entitled to credit for serv-
ice for the periods of time specified in 
§ 3.15. 

(Authority: 38 U.S.C. 3011, 3012, 3018(b), 3018A) 

(a) Eligibility based solely on active 
duty. An individual may establish eligi-
bility for basic educational assistance 
based on service on active duty under 
the following terms, conditions and re-
quirements. 

(1) The individual must after June 30, 
1985, either— 

(i) First become a member of the 
Armed Forces, or 

(ii) First enter on active duty as a 
member of the Armed Forces; 

(2) Except as provided in paragraph 
(a)(5) of this section, the individual 
must— 

(i) If his or her obligated period of ac-
tive duty is three years or more, serve 
at least three years of continuous ac-
tive duty in the Armed Forces; or 

(ii) If his or her obligated period of 
active duty is less than three years, 
serve at least two years of continuous 
active duty in the Armed Forces; 

(3) The individual, before applying 
for educational assistance, must ei-
ther— 

(i) Complete the requirements of a 
secondary school diploma (or an 
equivalency certificate), or 

(ii) Successfully complete (or other-
wise receive academic credit for) 12 se-
mester hours (or the equivalent) in a 
program of education leading to a 
standard college degree; and 

(Authority: 38 U.S.C. 3011, 3016) 

(4) After completing the service re-
quirements of this paragraph the indi-
vidual must— 

(i) Continue on active duty, or 
(ii) Be discharged from service with 

an honorable discharge, or 
(iii) Be released after service on ac-

tive duty characterized by the Sec-
retary concerned as honorable service, 
and 

(A) Be placed on the retired list, or 
(B) Be transferred to the Fleet Re-

serve or Fleet Marine Corps Reserve, or 
(C) Be placed on the temporary dis-

ability retired list, or 
(iv) Be released from active duty for 

further service in a reserve component 
of the Armed Forces after service on 
active duty characterized by the Sec-
retary concerned as honorable service. 

(5) An individual who does not meet 
the requirements of paragraph (a)(2) of 
this section is eligible for basic edu-
cational assistance when he or she is 
discharged or released from active 
duty— 

(i) For a service-connected disability, 
or 

(ii) For a medical condition which 
preexisted service on active duty and 
which VA determines is not service 
connected, or 

(iii) Under 10 U.S.C. 1173 (hardship 
discharge), or 
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